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COMMERCIAL ARBITRATION BILL 2011 
Council’s Amendments — Consideration in Detail 

The following amendments made by the Council now considered — 
No 1 

Page 13, lines 11 to 16 — To delete the lines and insert —  
(5) A decision within the limits of the Court’s authority on a matter entrusted by 

subsection (3) or (4) to the Court is final. 
No 2 

Page 15, lines 17 to 21 — To delete the lines and insert —  
(5) A decision of the Court under subsection (4) that is within the limits of the authority 

of the Court is final. 
No 3 

Page 16, lines 9 to 13 — To delete the lines and insert —  
(3) A decision of the Court under subsection (2) that is within the limits of the authority 

of the Court is final. 
No 4 

Page 18, lines 4 to 8 — To delete the lines and insert —  
(10) A decision of the Court under subsection (9) that is within the limits of the authority 

of the Court is final. 
No 5 

Page 40, lines 9 to 13 — To delete the lines and insert —  

(5) An order of the Court under this section that is made within the limits of the authority 
of the Court is final. 

No 6 

Page 41, lines 9 to 13 — To delete the lines and insert —  

(4) An order of the Court under this section that is made within the limits of the authority 
of the Court is final. 

No 7 

Page 61, the Table item 14 of the 1st row — To delete “14(4),” and insert —  

14(3), 

[Quorum formed.] 

Leave granted for amendments 1 to 6 to be considered together. 

Mr J.H.D. DAY: I move — 

That amendments 1 to 6 made by the Council be agreed to.  

I will just give a brief background. There has been an addition of a number of words in all of these clauses. From 
recollection, they refer to a decision being within the limits of the court’s authority. That came out of the debate 
in the Legislative Council. The opposition spokesperson, the member from Mindarie, has been briefed on this 
issue and I understand is supportive. 

Mr J.R. QUIGLEY: These amendments—I checked this with the minister—are in response to a request by the 
Institute of Arbitrators and Mediators Australia to change the clause that deals with the finality of a right of 
appeal to the Supreme Court of Western Australia. The wording will now be changed to read — 

A decision within the limits of the Court’s authority on a matter entrusted by subsection (3) or (4) to the 
Court is final. 

That is repeated in amendments 1 to 6. The importance of this and the request of the Institute of Arbitrators and 
Mediators were generated to bring this into strict conformity with the laws as they operate in each other 
jurisdiction. The opposition is very keen to support this, because we want to see uniformity throughout Australia, 
which has now been achieved by the Commercial Arbitration Bill 2011, because it has the capacity to attract to 
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Western Australia a lot of arbitration work. This state is involved in massive commercial construction activity 
throughout the state, and as we discussed when the bill proper was passed, this Commercial Arbitration Bill, of 
course, finds its genesis in the convention that came from the United Nations originally and was adopted by 
countries throughout the world. A lot of arbitration business from this jurisdiction is resolved in Singapore or at 
the arbitration centre in Sydney. I commend the government for bringing forward the original Commercial 
Arbitration Bill because it has the capacity to attract a lot of arbitration work to Western Australia. It is very 
important for both the government and the community of Western Australia that we respond expeditiously to the 
request by the Institute of Arbitrators and Mediators when they have been able to identify a slight difference in 
the wording of the appeal provisions in our bill from wording in the other enactments around Australia. We in 
Western Australia want to be able to demonstrate to all contracting parties that, should they choose this 
jurisdiction to conduct their arbitration—some arbitrations involve millions, if not billions, of dollars—their 
arbitration will be conducted according to the same rules throughout Australia, and the world for that matter, and 
that they will be at no disadvantage in conducting their arbitration in Western Australia. I believe that there is 
capacity to attract a lot of work in the legal services industry for not only lawyers and barristers but also clerks 
and typists. A whole area of employment can be generated if we can attract this.  

As I mentioned during the second reading debate earlier, I was speaking to one of the pre-eminent arbiters, 
Mr Ian Bailey, SC, of Sydney. He first trained as an architect before he became a lawyer and then a senior 
counsel, and is the appointed arbitrator on the Gorgon matter. He told me that he was here to arbitrate a contract 
relating to the temporary unloading wharf for Gorgon. I asked how much that arbitration involved and it 
involved $232 million. We can see that for not even the substantive work on Gorgon but for just the temporary 
unloading wharf, the arbitration was for an amount of about $232 million, and it was being conducted here. It is 
therefore very important that our legislation mirror that of all the other states so the government can demonstrate 
to corporations the attraction of conducting this work in Western Australia, which happens to be on exactly the 
same time line as Beijing and with whom we know we conduct a great deal of business. There will be no 
disadvantage conducting their arbitration here; the rules will be exactly the same as they are in that remote place 
called Sydney! We can generate a lot of employment in Western Australia, so we commend these amendments 
to the chamber.  

Question put and passed; the Council’s amendments agreed to. 
Mr J.H.D. DAY: I move — 

That amendment 7 made by the Council be agreed to.  

This amendment is as a result of a numbering error as opposed to a consequential amendment. Clearly, it will 
insert the precise numbering that should be applied in this legislation. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly.  
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